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Questions Presented 

f- 

• 

r_._ 

4, line 14 : 

Chanrte "missions" to ’omissions". 


• 

r. 

5, line 4 : 

Insert "of law" after "matter". 



r. 

5, line 17: 

Chance "jeopardize" to "jeopardized". 



r. 

5, line 19: 

Chance "appointment" to "annointments". 





Statement of the Case 





A. Prior Proceedincs 



r. 

7, line 3: 

Insert "was" after "action". 



r. 

7, line 11: 

Insert "to be" after "(Male)". 



r. 

7, line 12: 

Chance "preliminary" to "preliminarily". 



r. 

7, line 13: 

Chance "invalidated" to "unvalidated". 



r. 

3, line 11 : 

Insert "rate" after "passinc". 



p. 

11, line 6: 

Chance "canacitv" to "capacities'. 



p. 

11 , line 24 : 

Delete "to be defined" and add "to define" 



after "souaht". 




P. 

12, line 29: 

Chancre "is" to "was". 

• 

• 

P. 

12, line 30 : 

Chance "is" to "was". 


t 

r. 

13, line 3: 

Delete "any". 



P. 

13, line 13 : 

Add quotation marks before "so". 



1 

_ L 






"Plaintiff" to "plaintiffs". 


jP. 13, 

line 14 : 

P. 13, 

line 15: 

P. 13, 

line 16 : 

P. 13, 

line 16: 

P. 17, 

line 5: 

r. 13, 

line 14 : 

r. ia, 

lines 17 

Correctional Sei 

1 

CO 

line 15: 

P. 19, 

line 3: 

P. 19, 

line 4: 


lance shov; to showing". 

1 "upon a" after 'sergeant". 

2* _Development of Lxamination 34-344 


L:_ 1 r! > 1 ines 17 13 : Delete ", who is the Deputy Commissioner for 1 


comna. 


and delete the words "he should". 


P. 19, 

second footnote. 

line 

11 : 

Delete 

P. 19, 

second footnote, 

line 

12: 

Delete 

"hi phi’ 

f " after "have to 

be ". 



P. 19, 

second footnote. 

line 

13: 

Insert 


Delete "really" and insert 


2 . Insert "to be appointed", after 


"enough". 












P. 19, second footnote, line 16 : Channe "nerr’aine" to "germane 
P. 20, line 15 : Change "were prepared" to "beaan". 

P. 20, footnote, line 1: Change "are" to "consists of". 

I 

P. 20, footnote, lin e 2: Change "in" to "for". 

P. 20, footnote, line s 3-4 : Add oeriod after "titles". Delete 
"and are subject matter in these areas." 

P. 20, footnote, l ine 6: Insert after "Decker", "as well as 
their chief, Morma Kunofsky"; delete "hereto as Exhibits" and 
insert instead "in Anoendix I”. 

P. 20, footno te, line 7 : Delete double asterisks. 

P. 21, line 22: Change "control" to "describe". 


P. 22, line 

1: 

Channe "be" to "he". 

P. 22, line 

J7 : 

Delete ", as others". Insert instead "on the 


ground that other answers". 


P. 

22 , line 

_8 : 

Channe 

"then to "than". 


P. 

22, line 

12 : 

Insert 

comma after the word 

"law". 

|:p. 

22, line 

14 : 

Channe 

"his" to "this". 


p. 

22, line 

19 : 

Insert 

comma after the word 

"promulgated" 

ijr. 

22, footnote 

, line 1 

: Delete "however". 

Insert comma. 

1 — 
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—— Hj .—Delete "action was commenced a computational revievJ 
was held, . Insert instead "The second, "computational," review 
was held shortly after the action was commenced". 


Ez_-3 , line 10 : Change "operation" to opinion". 

C. The Tria 1 

- . 2 3, line 2u : Change "to" to "acrainst". 

_i —' _ lines 11-1? .: Delete "and performance on a facility oy 

facility basis". 


—• - 24 > l in e 22: Chanqe 'oen" to "one". Insert "(Young)’ after 
"exception". 

——EELt—AAH®_ ± : Chanqe "the " to ’a" and "personal" to "personnel' j 


r. 25, line 5: Delete comma. Insert ’and". Delete "and 


utility". 


r. 25, line C : Insert "their utility" before "and". 

r. 2 r j, line 12 : Insert after "with", the words ' rer-ard to" 
Change "sreoeant 1 to "seraeant". 


r . 25, line 13 : Change "and" to "as well as". Chanae " 
tion" to "examination". 


^ . 2 r j , line 14 : Delete "witnesses,". 


examian- 


— - 2 ~ ’ — 15 : Delete one". Insert "Captain Hylan Sperbeck". 
Delete comma after "corrections’. 
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Ip. 

26, line 

2 : 

Chance " 

tavlor" to "Taylor". 




p. 

26, line 

12 : 

Chance 

"Parrotts'" to "Barrett's". 



p. 

26, line 


Delete 

first "The expert". 

Insert 

"he" 

instead. ; 

1 T "» 

1 A • 

26, line 

16 : 

Chance 

comma to period and 

delete " 

and 

the 

'procedure by 

which such 

a device is, in, his 

oninion 

created. " 

P. 

26, line 

21: 

Chance 

"that" to "whether". 

Delete 

comma after 


"valid”, and add a f ter the period, the words "He however". 

P. 27, lines 1-3: Delete lines 1--3. Insert "but expressed doubts 


.about its content validity." 


P. 27, 

footnote, 

line 

_2 ; 

Delete 

' and" and comma. 

P. 27, 

footnote, 

line 

_4 : 

Change 

"IC" to "I”". Add comma after 

"infra 

tl 

• 





P. 27, 

footnote, 

line 

_5: 

Change 

"is" to "are". 





poll: 

T I 


P. 28, line 17 : Change "revd" to "revq.". 

P. 29, line 8 : Delete period. Insert "in addition to passing rat} 
comparisons in the statewide pool. (T. 500-501, A. 736-737)." 

P. 29, first footn o te, line 4: Chance "sicnificane" to 
"sinnificance". 

P. 30, line 3: Delete "clinches should be emohasized". 

— 
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Add closino parenthesis after 


13 34". 


r. 30, line 3- 
- - 

P. 30, first footno te, line 3 : Chanoe "subtest' to "subtests". 

A. The district court should 
have relied o n d e fenda nts 1 
within facTTlty '~ar. sIno~rate 
comparisons in preference to 
connar I son5 JrT Fh e sta tewiIF 
pooI. ' 


P. 

31 footnote, line 6: Change "of" to "on" 


p # 

32 line 4: Delete first "and". 


p. 

32, second footnote, line 6: Change "her’ 

to "his 


33, line 3: Chancre "Hispanic" to "Hispanic?". 

1 T5 

34, line 5- Add "take" a f ter "comparisons 

li 

r. 

7., r irst f ootnotc, line 6: Add ouotation 

marks a 


34, second footnote, line 2: Chance "'or" 

to "of" 


tl 


f t 


er 


per io 


P. 34, second fo otnote- Delete lines 6-10 and insert instead: 

of 50 examinations taker, by "very few" 
candidates • i.e. 33 "minority" candidates 
over 41 separate examinations. 330 F. 

Tuno. at 212. He accepted as "meaningful" 
for statistical purposes "0 examinations 
taken bv 10 or more niack and Tuerto Pican 
candidates" and "6 examinations which were 
taken bv a minimum o' 13 candidates [from 
the White croun and from the 'minoritv' 
croup]" 330 F. Sump, su-ra at 212-13. 


P. 04, second footnote, line 17: Delete "o'". 




P. 3:», line 6 : Insert semi colon after "deprivation". 

P. 36, line 9: Chance "in" to "on". 

P. 36 , line 10: Chance "ere" to "were". 

P. 36, footnote, line 3: Change "Show" to fhov/s". 

P. 37, line 3: Chance second "that" to "it". 

P. 37, first footnote, lin e 1 : Delete "then". 

P. 37, first foot n ote, li ne 3: Add comma after "facilities". 

P. 37, second footnote, line 14: Insert "(footnote continued 
on followinc pace)". 

P. 33, footnote continued from preceding pace, line 5 : Delete 
period. Add "on the test." 


P. 39, line 3: Chance "as" to "is". 


r. 40, 

line 

7 : 

P. 40, 

line 

17 

P. 40, 

line 

10 


P. 40, line 17 : Chance "statistically 1 to "statistical". 

P. 40, line IS : Add a period after " ante ". 

I. 40, second footnot e,_l ine 2: Insert "(footnote continued on 

following page)". 

P. 41, footnote continued f rom p receding pace, line 2 : Delete 
first "p”. Insert "33" after "p". 












! 


P. 4 3, 1 i ne 3 : Insert "p. 1 reference "34, second footnote.*' 

^ • 4 3: Delete first and second complete paragraphs. 

P. 45, line IS : Insert "apparent ethnic" before "differences" 
Chance "between" to "in". 


ijp. 

45, line 

19 : 

Insert "the 

jipool and "and facility pools 

|P. 

46, line 

9 : 

Insert "1," 

! P. 

47, line 

3: 

Delete comma 

P. 

47, line 

4 : 

Insert comma 

P. 

47, Subpoint 

B heading at 


excluded . Change "which showed" to 'defendants’ showing" 


P• The distri ct court should have 
excluded the law subtest from the 
p rin.i f acTe case on defendants 1 
showing t hat that subt e~st had no 
dis pro nortlo i.ito impact on Ossining 
Blacks^ 


P. 43, footno te, line 14: Change ’issued" to "in issue", 
P. 43, footno te, line 19: Chance "if" to "it". 

* • 49 ; Delete lines 13 throuch 15. Insert instead: 


and medical connonents as distinct from the 
written comnonent of the rireman's examination 
there in issue been shown to be "biased", 
the plaintiffs’ constitutional claims against 
the written component would have been vitiated 
490 F. 2d at 392* 
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POINT II 




P» 51, quoted materia l, l ino 1 2: Chancre "ensuing" to "ensurinn" 


A. Exap ination No. 34-944 met 
established standards for 
con tent validity. Do t7I~T : ie 
compet ence of the test dcf-~ 
ve lon nent nrocess and the 
individuals responsible for 
it were demonstrated. 


T . 5b, footnote, line 13 : Insert after first close parenthesis 
“but includes items”. 


P- 61, second footnote , line 3: Chancre "analysis" to "analyses'. 


p. 

62, line 

9: 

' p. 

1 

66, line 

14 

: P- 

66, line 

15 

: 

68, line 

2 : 

p. 

68, line 

4 : 

p # 

71, line 

2 : 


as . 


Ib_72: Delete "released". Insert instead "and related" 
P. 73, lin e 2: Change '"illustrature' to "illustrative". 
P. 76, line 1 : Change "adits" to "audits". 

P. 76, l ine 5: Change "not" to "no". 
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r. 76, 1ine 2 2: Change examination - to "examinations". 

r. 77, line 3 : Change "subtests” to "subtest". 

P. 77, line 1 4 : Chancre "answer" to "answers". 

Ej,_7 7, footnote, line 1 : Change 'reparation" to "Preparation" 

and "upervision" to "Supervision". 


Pj_ 

CO 

r- 

line 

1; 

Chancre 

or to on . 


p. 

_7_8._ 

line 

9 ; 

Delete 

"was " • 



78, 

line 

JLO : 

Delete 

first "under”. Change 

"aras" to "areas" 

p. 

CO 

line 

18: 

Chance 

"clavty" to "clarity". 



78, 

line 

19 : 

Chancre 

"i'." to "are". Delete 

"a”. Change 


"element" to "elements'. 


P. 

O 

o? 

line 

4 : 

Change 

"in" to "on". 

P. 

81, 

line 

_5: 

Chancre 

"thir" to "their". 

; r 

81, 

footnote 

, line 

3: Chance "standars" to "standards". 

Li_ 

82, 

line 

_8: 

Chance 

"cross-vocational" to "cross-occupational 

P # 
~ 

82, 

line 

9 : 

Chancre 

"Commissioner" to "Commissioners". 

p. 

83, 

line 

_1 : 

Chancre 

"o*" to "or". 

p. 

83, 

line 

_5: 

Chance 

"f" to "of". 

p. 

83, 

line 

7 : 

Change 

"enartment" to "Department". 
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P. 55, line 1 5: Chanqe "to" to "in". 


P. 86, line 14 : Add "The" before "Deputy". 

P. 83, line 6 : Add "it is" before "the". 

P. 83, line 1: Delete "it is the". Delete "quite". 

P. S3, line 9 : Chanqe semi-colon to period. 

p. 39, line 10 : Chanqe "in" to "In". Chance "who" to "whom". 

P. 89, line 13 : Chanqe "advise" to "advice". 

P. 39, line 19 : Chance "as" to "on". 

P. 90, line 11 : Insert "the fact" after "by". Delete "in fact 

do ". 

P. 00, line 15: Chance "the" to "they". 

13. Exami n ation Do. 34-CM4 was a 
com petent neasurlnq device as 
^ 5 }re_eacri of the five sub test 's. 

P_. 92, quoted mat erial ._ ALPS-? ; Chance "valed" to "valid". 

|j P. 92, quoted material^ line _9: Chance "tat" to "that". 

P. 92, quot ed material, l ine 11: Chanqe "am.bi^eous" to 
"arbicuous ". 

P. 93, line 21: Chance "scors" to "scores". 

TT - ■- 

—---- 

11 
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93, line 22 : Change "varation" to "variation". 


r. 34, 

line 

2: 

Change "n" to "In". 

|P. 94, 

line 

_5 : 

Delete first comma. 


C. Exam in ation Ho . 34-944 was job- 
related even if It v/as not" con¬ 
tent valid . 

Ill_ ?^ j. footnote, line 6 : Change ’constillation" to "constella¬ 

tion ". 

p - 96, fo otnote, line 11: Change ’is" to "in". 

—• ^ > footnote, line 1 2: Chance "inherent" to 'reinforced'. 

T . 102, line 4 : Insert quotation marks after period. 

1^2 , line 10 : Chance "Suoervisor’ to''sunervision" . 

POIN T III 

. 

P. 106, Po int Heading, line 1: Delete comma. 

P. 106, line 1: Delete "in defining’. Insert "defined" instead. 


P. 106, 

line 5: 

Delete first comma’caanoe second comma 

period. 

Insert 

"It". 

r. 106, 

line 7: 

Delete comma. 

r. 106, 

line 11 : 

Delete comma. 

P. 106, 

line 12: 

Delete comma. 


P. 10C, linn 17 : Change "Dodoow*' to D olaow". 
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Add at 176 6 after 


r. 106, footnot e, line 2: Delete "sunra". 
"Sunn.". Delete " (S.D.N.Y., 1973)". 


:p » 1QH, line 3 : Add *s" to "Court." Delete "warrantina". 


P. 10R, lines 11-14: Insert instead: 


"is between Whites and Blacks at 
Ossinincr Correctional Facility. 

At other facilities between V T hites 
and Blacks and between Whites and 
Ilisnanics, there were no significant 
differences in passing rates. Con¬ 
sequently, at the passing rate level 
which plaintiffs urge as determinative,' 


po i;;t IV 


1 ’• HI, line 2: Insert limited" after second "is 


• Zi‘° req uire-.ent f or a criterion- 
validated final selection device, 


|P. 114, 

line 5: 

Change "text" to test". 


ir. 115, 

line 6: 

Change "in" to "as". 


P. 116, 

line 9 : 

Delete "fail to". 


jp. 116, 

footnote 

, line 1: Change "guidelines" 

to “Guidelines". 

r. 116 , 

footnote 

, line 5: Add quotation marks 

after "etc.". 

p. 116, 

footnote 

lines 7 - 3 : Delete "Therefore 

defendants 

v/ill be 

required 

to criterion validate if they 

have a sufficient i 


'1'" or sample size". 


P. 118, line 12: Insert "simply" after "not". 
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P. 113, line 17 : Insert "simply' after ''not". 

r . 113, line 21: Delete comna a*ter "validated." Insert comma 
after "device." Insert "most' after "the". 


P♦ 120, * ines 13-22 : Delete lines 13-22. Insert instead: 

"In light of the foregoing, the 
District Court exceeded its authority 
in requirino that the final selection 
nrocedure be criterion validated and, 
in practical terms, ordered a remedy 
that will create more problems t..an it 
will resolve." 


E. The District Court erred and 
abu sed it's discretion Tn not 
per r i ttmu the pr ovisionaT 
Sergeants to be made permanent. 


r. 120, line 27: Chance "to" to "for". 


P. 121, line 

1 : 

Chancre "provision" to "provisional". 

P. 122, line 

14 • 

Delete "that". Insert "finding" after "the" 

P. 122, line 

15 : 

Insert "that the" before "Court". 

» 

P. 122, line 

M 

Insert "incumbent" before "provisionals". 

P. 122, line 

17: 

Delete "either". Delete "over". Insert "or 


more" after "year". 


p . 122, 1ine 17-13 : Delete 

"or for which they had a reasonable and 
ledtirato expectation of obtaining." 
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P. 122, line 10: Insert 


"linited remedial action on 
behalf of incumbents'' before 
"remedy". Delete "remedy". 


Insert "to the 


D. T he District Court, ass u ming 
argue ndo, that the fact s ~ 
w arranted affirmative relief, 
abused it s dis cretion in con¬ 
ti nuing such relief until parity 
was reached. 


T . 131, line _4: Delete period. Insert onen parenthesis before 


P. 122, line 22 : Delete "s" on "dislocations", 
incumbents." 


"7s". Chance "As" to "as". 


p. 

131, line 

6 : 

Insert 

close parenthesis after ”1447) 

p. 

132, line 

1: 

Chance 

"would be" to "if". 

p. 

132, line 

3: 

Change 

"earlier" to "one". 

p. 

132, line 

4 : 

Chance 

"act" to "fault". Change "fTs 

Chance "at a 

P. 132, line 

" to 

5 : 

"almost 

Delete 

it 

"later point in tine." Insert 

thereafter'. 




P. 

133, line 

IS : 

Insert 

"131" after "n . " . 

P. 

13G, line 

6 : 

Chance 

"competence to "competitive". 

P. 

136, line 

1 1 • 

Chance 

"fourteenth" to "fourteenth". 

P. 

136, line 

13: 

Chance 

"provision" to ’provisional". 


to 


"their 




"immediately 


i 


f 








“ 31-5 




poi:tt v 

A. Sovereig n Immu nity Bars the 
Award - of Attor ney * a f ees . 

P. 14 0 ,_l_ine_2: Delete coma after the wor^ "below". 

P. 140, line 3: Delete conn a after "* mendrent", insert coma 
after "clain''. 

P. 1 40, line 15: Delete coma after "'percent". 

P. 140, Sec ond ^ootnot c, : Delete text. Insert instead "The 
related concent of official inmunitv is to be distinguished." 

P. 144, line 1 7: Delete second " f or". 

P. 146, line 21 : Insert "were" a f ter "funds". 

• j 

P. 146_, Second footnote , li_ne^5: Change "in" to "is". 

P._146, Second footnote, line 7- Insert "and" after "nature". 

P. 147, Line 24 : Add "s" to "decree 1 . Delete "state'. 

T~. 148, first foot note, line 2: Change "or.' to 'on". 

P. 14 8, second, footnote, l ine 3: Change "lood" to "look". 

. 143, seco nd f ootnot e lines 7 - " 1 : Delete "the Court to rely". 

Insert "reiving". 

P. 148, Second f ootno te, line 12: Chance "statutory" to "statute''. 

P. 14 3, S e cond fo otnot e, l ine 15 : Chance first "the" to "a". 

Delete second hi_s-—___j- 



* 
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p « 150 , lin e 20: Chanae "beat" to "bear". 

r. 152, line 4 : Add "such" after "attendant". 

p . 152, line 1 P : Delete underline under "to the". Cnancre 
period to coma. 

P. 152, lin e 20: Chanae "is" to "are". 

P. 153, line 2 : Chanoe "hinsel*" to "themselves". Change 
comma after "laroe" to period. 

P. 153, line 3: Delete line 3. Insert instead "The Court 
found that the requirements underlvina the award of attorne 
fees were met on those facts." 


p. 

153, 

line 10r 

Change 

"desnarate" to "disnarate". 

p. 

153, 

footnote, line 5: 

Delete 

dots . 

p. 

153, 

footnote, line 6: 

Delete 

"substantially". 

p. 

153, 

footnote, line 7: 

Delete 

"of". 

p. 

156 , 

line 3: 

Chanae " 

due" to 

"one". 

p. 

156, 

line 4 : 

Change ,! 

an" to " 

a ratter of". 

I. 

156, 

footnote line 7: 

Change 

"creat' to "create". 

p. 

157, 

second footnote, 

line 2: 

Delete "to be". 

p. 

160, 

line 8: 

Add "the 

" after 

"hold". Chanae "four" to 








P. 160, second foot note, lines_ 3-4 : Delete "and the creation of 
9 criterion validated selection device , and resources of". 

P. ICO second f ootnote: , line 2 : ’ dd personnel " before '‘res¬ 

ponsible". Delete "the performance of" and "and' 1 . 

P. ICO, second footnote , line C : Delete "creation o { the 
criterion-related selection device," 

P. ICQ, second f ootn ote, lines 3 -3 : Delete "thus steeping tnen- 
selves an examination of oractices no lonoer to be followed, 
instead of creation of a more nsychor.etrically complete procedur 
and "process". Insert "study" instead of "process". 

P. If 2, line 3 : Insert after "theory", "has not .,een r.et under 
the facts and circumstances of this case:. 


r. 

16 2, 

line 14: Change to 

'» * * 



162, 

first footnote, line 1: 

Delete " 

indeed". 

P • 

162, 

first footnote, line* 4: 

Chance " 

his" to "him". 

r. 

162, 

second footnote, line 3: 

Delete 

"bv plaintiff". 

■ . 

163, 

line 3: Chance "before" 

to "aco" 


p # 

163, 

second footnote, line 1: 

Chance 

"Defendant's" to 

"Defendants". 



P. 

163 , 

second footnote, line 12 

: Delete 

"and indeed disposes 

of 

w- - 

it" . 
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P. 1G4, first footnote, line 7 : Insert after "p" ''p 157-15J". 

P. 164, second foot n ote, line 6 : Insert after "pn." ”157 -159” 
and after supra insert close parenthesis and conria. Insert "it” 
after "but". 

I..* . second foot note, l ino 1 4: Channc "provision" to 

"provisions". 

p . 165 » lino 2 : Delete "most complex”. Insert instead "that". 


Hi- 165 / line 3- 4: Delete lines 304 . Insert instead "their own 
choice". 


^ 1 66 > l ines C ■ 7 : Delete "the government creater funds with 

••’hich to improve t'neio valid testinn procedures?" Insert instead 
for the improvement of testinn procedures?' 


r . 166, line 7 : Delete "mere". 

P. 16G, line 9 : Delete "used must be" 
be". 


Insert instead "should 


P. 166, footnote, l ine 1: Chance "that" to "this". Delete 
", involvinc”. Insert omen parentheses before "approximately". 
Insert close parenthesis a*ter "approximately". Delete comma. 
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STATE OF NEW YORK ) 

: SS» : 

COUNTY OF NEW YORK ) 


Janet Portelly , being duly sworn, deposes and 

says that she is employed in the office of the Attorney 

General of the State of New York, attorney for Defendants- 
Appellants 

herein, on the 4th day of March , 1975 ,s he served 

the annexed upon the following named person : 

Deborah M. Greenberg, Esq. Richard P. Powley, Esq 
10 Columbus Circle 90 State Street 

New York, NY 10019 Albany, NY 12207 


Attorneys in the within entitled action by depositing 

three copies 

8 true and correct KCljjy thereof, properly enclosed in a post¬ 
paid wrapper, in a post-office box regularly maintained by che 
Government of the United States at Two World Trade Center, 

New York, New York 10047, directed to said Attorney at the 
address within the State designated by them for that 
purpose. 






